When Two Worlds Collide – Brain Injury and the Criminal Justice System

Keynote Speech – HHJ John Potter

Introduction

I want to start by thanking Headway for inviting me to present this speech.
The views I express in this speech are my own views and opinions and do not represent some widely held views amongst the Judiciary as a whole.

I want to explain why I am grateful for this opportunity;
I have been a practicing criminal lawyer for well over thirty years, initially as a solicitor in a medium sized legal aid practice in Greater Manchester and more recently – since 2007 a part time and then from 2010 a full time Circuit Judge. I have recently been appointed to sit as a part time Judge in the Criminal Division of the Court of Appeal in London

When I am not in London, I work each day at Minshull Street Crown Court in Manchester where I lead a team of ten judges tasked with dealing with almost two thousand criminal cases per year. The cases cover the whole range of serious criminal offending from offences of murder, manslaughter, sexual offending to robbery, drug supplying and dwelling house burglaries.
The cases we hear attract defendants, witnesses, victims and other court users from all sorts of different social and ethnic backgrounds and cultures. Men and women representing the full range of people within the communities we are privileged to help serve and support.
These communities are the satellite towns within the Greater Manchester conurbation situated outside the Cities of Manchester and Salford – the towns of Rochdale, Bury, Oldham, Ashton, Hyde, Glossop, Stockport, Altrincham, Sale and Trafford. 

These are urban and rural communities, rich and poor communities, mixed race and diverse communities. Communities with vibrancy, passion and marvellous creativity but also blighted by significant inequality, chronic under-funding and the curse of wide spread substance abuse.

Working within and for these communities has presented me with challenges throughout my career – challenges to achieve standards of fairness, respect and tolerance where individuals receive equality of opportunity for their individual gifts and skills to prosper.
This challenge is bought into very clear focus when being asked to help and assist – or sometimes judge and (if appropriate) impose sanction upon those with disability and/or vulnerability.

I have long been of the view that those who have to deal with mental health illness or disability have been given a less than satisfactory service by the Criminal Justice System – at each stage at which they are asked to engage.
In the past there was little flexibility in the Criminal Justice System when it came to dealing with those with vulnerability and as I shall describe, whilst much has been done to remove this inflexibility in recent years – much remains still to be done.
Where the two worlds of the Criminal Justice System and those with mental health difficulties collide casualties can sometimes occur and my experience has been that all too frequently those with vulnerability are those who are harmed further.

It is true that much helpful and important research has recently been undertaken which seeks to bring definition to the problems that exist and the solutions there may be to deal with these problems in the future.
We will consider in this conference statistical analysis which will seek to show for example how many offenders sent to prison have had mental health difficulties at some point in their lives. Had these difficulties been addressed appropriately earlier perhaps less of these individuals would have ended up incarcerated.
There may be some costing figures given to us today to show that genuine savings can be made within the Criminal Justice System if there is in place an effective liaison and diversion scheme at each point where those suspected of doing wrong within the Criminal Justice System may be properly assessed - with a view to diversion away from the adversarial process that court procedure brings.
In this speech I hope to provide you with details of analysis and change which is already underway in police stations and criminal courts which provide more appropriate methods of dealing with those who are vulnerable – grounds for optimism that change is on the way.
But we must not lose sight that much is still to be done. By way of example;
There is little up to date information concerning the number of people with mental health difficulties at each stage of the Criminal Justice System and the range of their illnesses or disabilities.
Much more work is required to analyse and understand not just the needs of suspects and defendants as they are required to engage in the system but arguably more importantly those of victims and witnesses. 

There is some but in the view of many - insufficient training in place for the judiciary and other practitioners alike to understand issues which arise when those with vulnerability appear in court either as defendants, witnesses or other court users.
Worse still, calls for there to be trained mental health specialist prosecutors and judges appointed to each criminal justice area and Crown Court have yet to be acted upon. 

There are no mental health lead prosecutors embedded in each office of the Crown Prosecution Service.

There are no mental health lead judges in place at each of our Crown Courts.

The Criminal Justice System continues to make use of outdated expressions like “Appropriate Adult”, “unsoundness of mind” and the defence of “insanity”.

Despite the Law Commission writing extensively on the need for reform of three legal capacity tests – fitness to plead, diminished responsibility and insanity – no statutory provision necessary for reform is yet with us.

Finally (for the time being) we await from the Sentencing Council a response to the call for the adoption of a sentencing guideline specifically tailored to sentencing in cases which involve defendants with issues of mental health and vulnerability. 
Terminology - Brain Injury and “Vulnerability”
I have just made reference to those who may have issues of mental health and vulnerability. 

I talk of my experience of how the worlds of those who have these issues sometimes collides with or – perhaps expressing it better – fails to be accommodated by the Criminal Justice System.
How does this relate to those who suffer injury to their brain?

Those who suffer this may of course have no issues of mental health or vulnerability. 

In the vast majority of cases their worlds may never collide with the Criminal Justice System and if it does I anticipate this to be far more in the role of victim than perpetrator.

I recognise that it is important not to apply a uniform analysis to those who may have issues in relation to mental health and vulnerability however this may have been caused – be this through mental ill health, learning disability, psychiatric conditions or – as in the case of many who suffer brain injury a physical neurological cause. 
There is I appreciate difficulty within my analysis. 

Some parts of the practice of and procedure within criminal litigation seek to differentiate between the different ways in which vulnerability can be caused – for example prescribing different cross-examination technique during trials depending upon the type of vulnerability. This can be found within the “advocates toolkit” issued by The Advocates Gateway, the body used by the Bar Standards Board to encourage best practice in advocacy.

However for the most part encouragement to look at and accommodate different types of vulnerability does not exist.

The Criminal Justice System in looking at issues of mental health and vulnerability often fails to identify those who suffer neurological brain injury as a separate cohort around which to provide specific guidance or methods of practice.

It may be that in fact those that provide this type of guidance see no reason to differentiate in this way.

However, the consequence is that when I talk about how the Criminal Justice System collides with the worlds of those that have suffered brain injury I am forced to provide details of general guidance within practice rather than the specific approach which we all know is most likely best to meet and respect the needs of each individual.
My apologies therefore, and seeking  not to cause offence let me now look at how the Criminal Justice System seeks to define those who may be viewed as vulnerable and thus benefit, it may be anticipated from the guidance (such as it is) given and methods of practice to be adopted.
The Mental Health Act 1983 uses the term “mental disorder” – defining it as “any disorder or disability of the mind”.

The Mental Capacity Act 2005 focusing on activity rather than condition, states that “a person lacks capacity in relation to a matter if at the material time he is unable to make a decision for himself in relation to the matter because of an impairment of, or a disturbance in the functioning of, the mind or brain”
Special measures are available for witnesses giving evidence in court pursuant to the Youth Justice and Criminal Evidence Act 1999 where a person suffers from “mental disorder or otherwise has a significant impairment of intelligence and social functioning”.

The group of leading jurists JUSTICE in its recent report (for which I am extremely grateful in the preparation of this talk) quite properly describes this terminology as of little use in finding a sufficiently broad definition.
Instead the authors of the report seek refuge in the Police and Criminal Evidence Act 1984 (PACE) Codes of Practice and the Criminal Procedure Rules to find a suitable definition.

These provisions look at the phrase “vulnerable” in seeking to include all those persons who require support when they come into contact with the Criminal Justice System. 

Those covered may include young adults, children, victims of sexual or physical abuse, those who have mental health issues or others who might be; 
“Swept along in processes they do not understand and vulnerable to succumbing to pressures within the system, that those without such vulnerabilities may not”.
This is clearly a very wide definition and may of course include some who have suffered brain injury at some point in their lives although not, as I have already noted all such individuals some of whom might show no signs of vulnerability when faced with the challenges of the Criminal Justice System.
For my Part I can see the sense in – again without wishing to cause offence – adopting as wider a definition as is appropriate in each case. 
Bluntly, the wider the definition the more individuals needing support and help within the Criminal Justice System will be caught by it and thus offered any relevant support they require.
By way of example – the more vulnerable witnesses who are cross-examined by advocates in a way which is respectful and proportionate to the witnesses’ needs the better. 
It means that the evidence being given is at its best quality for the jury to understand in relation to the issues in the case and better guarantees the fairness of the trial for all.
The provisions of the 1999 Act to which I referred earlier are designed to achieve this by special measures being granted to witnesses for example, by them giving their evidence remotely via a video link or from behind a screen or sometimes with the assistance of an intermediary present with them in the witness box.

Intermediaries can also be provided to defendants for them to be better able to understand the procedure in court, communicate with their lawyer and others and give evidence if they wish.

Vulnerability is to be respected and understood. 
The vulnerability of a person who has contact with the Criminal Justice System in whatever capacity must be a foundation upon which the criminal proceedings themselves are based. 
It will mean that appropriate and proportionate decisions are far more likely to be taken at each stage.
Failure to respect and understand what vulnerability means undermines the fairness of the proceedings and is likely to cause a crisis in the confidence of the system as a whole.
So let us now look at some areas of how the vulnerability of those who have mental health issues should be dealt with at each stage of the Criminal Justice System;
The Investigative Stage

I don’t propose to wade through the numerous provisions of the Police and Criminal Evidence Act and the Codes of Practice as revised which relate thereto.
Suffice to say Code C provides specific provision for the detention and treatment of suspects in police custody, including those viewed as vulnerable.

Where a crime is reported the police are required to respond to it. They may do so by attending at the scene. Officers may be confronted at the scene by behaviour they have insufficient training to recognise and inadequate qualifications to respond to.

Research suggests that too often vulnerability is mistaken for violence – the latter requiring a police response rather than a health intervention even where crime is not in issue.

This may lead to individuals being bought into custody when in reality they require a different service provision.

In 2015 Her Majesty’s Chief Inspector of Constabulary conducted a review of the welfare of vulnerable people in custody. 
Inspectors found evidence that custody could have been avoided for some vulnerable adults and children had other services been available to support them.
The police officers initial assessment of vulnerability will have, in many cases been made at the time of arrest and detention without any assistance from a qualified clinical professional or prior knowledge of the mental condition of the suspect from his medical records.

To avoid this, there are now some schemes in the United Kingdom which are designed to assist the police on the street in making their assessment as to the vulnerability of an individual. 
Here, the police and local NHS trusts or charities work together to respond at street level to critical incidents as they develop.
Suitably trained clinicians provide immediate advice to police officers from force control rooms or on the street itself allowing medically informed legal decisions to be made by the officer. 
This can lead to diversion of the individual away from the Criminal Justice System and towards effective and same day health treatment.
Within this process, with the likely outcome explained, victims of offending may be more willing to support diversion rather than insisting upon prosecution.

If the alleged offender is bought into custody, his welfare becomes the responsibility   of the Custody Sergeant or Senior Custody Officer. This officer may seek the advice of an Appropriate Healthcare Professional with a view to assessing a detained person’s vulnerability.

The officer will apply the provisions of Code C and if a suspect is viewed as meeting the appropriate criteria in relation to his mental health he must then receive the support of an Appropriate Adult and appropriate clinical attention as soon as is reasonably practicable.
In many cases the process which is admirable in its intentions and contents is properly and effectively observed. However, it can sometimes be undermined by the lack of availability of properly resourced medical practitioners and Appropriate Adults. 

Further the qualifications of the medical practitioner may not be those required to diagnose and assess a particular vulnerability – particularly in my experience brain injured detainees.

Often those best suited to act as appropriate adults are those tasked with caring for the detainee themselves on a day to day basis. 
Unfortunately – again in my experience those with brain injury may have been responsible for harming that person – that act of harm having led to the arrest of the detainee. 
In these circumstances it would be inappropriate for the victim in the enquiry also to act as the detainee’s appropriate adult.
Currently whilst every detainee has the right to free legal advice, such advice need not be sought if the detainee or their appropriate adult feels this is unnecessary. 
This can lead to a vulnerable detainee being interviewed without a legal representative present able to advise the detainee as to the evidence disclosed at the police station before interview and what this evidence is capable of proving.

It may not just be a vulnerable detainee who is spoken to by the police at the investigative stage. 

A vulnerable witness may also be spoken to as part of the investigative process with a view to evidence being obtained against the suspect which later may be used during the trial process.

The usual procedure to obtain complaint or other evidence from a vulnerable witness is to interview the witness on video with a view to achieving the best evidence from that witness at an early stage in the enquiry process. 
The video obtained is then edited for trial to remove irrelevant material and forms the basis of the witnesses’ evidence given in chief to the jury before the witness is cross-examined and then re-examined at trial over a video link or often behind screens.
In this way advantages are gained in securing evidence more recent to the complaint than that given at trial, and thus arguably more reliable for the jury to assess.
This process has recently been added to in an extensive and on-going pilot study to allow for pre-recording before trial of not just the evidence in chief but also the cross-examination and any re-examination there might be of the witness concerned. 

This means the vulnerable witness in the future may need never to attend at trial – the various DVDs of the questioning being played one after another to the jury during the trial without the need for the witness to be present.

The process has been warmly received in the pilot areas and once refined is set to be rolled out nationally during the course of the next few years once the appropriate equipment has been perfected and each Crown Court fitted with it.
There are obvious benefits in these provisions for vulnerable witnesses and there is no evidence that conviction rates have fallen in these types of cases in pilot areas. 
However, I provide one note of caution, having seen DVDs of evidence in chief obtained early in the investigative stage being played to juries in well over a hundred such cases.
A police officer asking questions in a video recorded interview at the start of investigation is not the same as a witness being called by a lawyer during the trial process to put forward a party’s case.

The police officer is engaged in investigation. 
The lawyer in positively asserting via the witness what his or her client instructs to be true.

Different techniques and different questions are required particularly when seeking to convince a jury of twelve individuals as to the truth as opposed to earlier in the process trying to investigate what the truth may be.

Sometimes relying upon an investigative interview to assert the truth inadvertently obscures what the truth might be. This can cause obvious difficulties for the case being presented and may result in the evidence from the vulnerable witness being less likely to be believed.

Not withstanding these views, I believe pre-recording of the evidence of a vulnerable witness during the investigative stage is an important development which significantly allays understandable fears a vulnerable witness might have in the trial process. 
It has allowed in many cases vulnerable victims of crime to have their voices heard in court and convictions which otherwise may not have been recorded to be achieved. 

The series of child sexual exploitation trials from Rochdale over which I have presided in the last two years or so is, in my view a good example of this. 

They involved evidence given by a number of different witnesses who were vulnerable in a number of different ways including mental health issues. 

The trials were fair and proportionate to the interests of the victims, other witnesses and the defendants. The trials were successfully concluded.
So much for the investigative stage – what developments have there been in the next stage;
Decision as to Charge and Prosecution
Any decision to charge a suspect requires there to be sufficient evidence to prosecute and a determination as to whether it would be in the public interest to prosecute
This is a two stage test – the evidential test and the public interest test and the tests are kept under review by the Crown Prosecution Service throughout the course of the proceedings.

The evidential test will require an assessment by the police and a reviewing lawyer as to the reliability and credibility of any evidence given by a vulnerable witness. 

As I have already made clear this was previously considered a possible restriction to prosecution. However this has been significantly addressed by the introduction of special measures granted to vulnerable witnesses allowing for the quality of their evidence to be at its best for the jury to consider.

It means cases involving evidence from vulnerable witnesses are more likely to be charged and these case are further enhanced by the provisions of The Criminal Justice Act 2003 which allows for the greater admission of hearsay evidence into the trial process from those who amongst other factors may be too unwell to attend at court or too frightened to do so.
I now turn to the position regarding vulnerable defendants;
There is a public interest element inherent within any decision to prosecute a vulnerable defendant.
What is the public interest in deciding to prosecute a defendant already perhaps extremely vulnerable who will then face the possibility of conviction and sanction (possibly imprisonment) the latter likely to cause him or her greater personal harm?

We all recall the dilemma this has created in comparatively recent cases like for example the initial refusal of the Director of Public Prosecutions to instigate proceedings against Lord Janner which led to internal review and subsequent proceedings in the High Court.

Whilst there is (what may be considered outdated) guidance given to the Crown Prosecution Service in cases like this which requires very careful consideration of the Code for Crown Prosecutors, in its report Justice makes a number of suggestions as to how the current system may be improved.

Firstly there appears to be little evidence that vulnerability is highlighted as it should be when a file is passed to the Crown Prosecution Service for a decision to prosecute to be made – this despite their being Home Office guidance that such detail should be in the file – Home Office Circular 12/95. 

Clearly better file detail in vulnerable defendant cases is required.
Next, as I said earlier there are no specialist prosecutors in each office of the Crown Prosecution Service who have received mental health awareness training. It should be left to these prosecutors alone to make the decision.

Next, there appears to be a failing in any system there might be to allow defence solicitors to make representations to the Crown Prosecution Service as to the applicability of the public interest test within a decision to prosecute. 
Justice could find little evidence of this happening in practice and whilst it must remain a decision for the Crown Prosecution Service to make – this decision may be better informed by defence representations as to vulnerability particularly if the police file is silent on the topic.
Finally, Justice asks those responsible for the decision to prosecute to pay greater heed to diversion away from the court process be that via suitable out of court disposal, caution, conditional caution or referral to a Mental Health Diversion Panel to be established.
Following charge we move to the;

Pre-Trial and Trial Stage

Any discussion of issues of vulnerability and how they are dealt with within this part of the Criminal Justice System is likely to be so extensive that I suspect I could provide a keynote speech of greater length than this dealing with this topic alone.

For today’s purposes I hope to provide you with a few useful pointers as to where in the court process vulnerability needs to be and is being addressed.

Once charged or summonsed each defendant makes his or her first appearance before a Magistrates Court. This court will then decide where the case is to be dealt with to a conclusion. 
The more serious cases are dealt with in the Crown Court the comparatively less serious cases are dealt with in the Magistrates Court.

If vulnerability of a defendant or a proposed witness has not been identified at an earlier part of the proceedings – by the police or a reviewing CPS lawyer – it is vital that this issue is now clarified at the first hearing in the Magistrates Court. 

This is because the issue must then be prioritised in making case management decisions as the case progresses further.

The criminal courts, like other courts in England and Wales are currently in the middle of a cycle of reform induced by the need to use resources more efficiently.

This had led to a move towards the introduction of better IT equipment in the criminal courts, digitalisation of files (consigning paper files to the past) and a move to ensure some defendants can if they wish have their cases dealt with remotely online or them appearing in court via a video link.
Whilst these developments are welcome and achieve significant cost savings digitalisation must still allow for issues as to the vulnerability of court users – defendants or witnesses – to be identified quickly as, in my experience in most cases it does.

There is a greater concern however in any suggestion or procedure that might compel a vulnerable defendant to appear in court remotely – at least at an early stage in the proceedings.

Justice found evidence that attendance in court via video link at initial hearings in the Magistrates Court and the Crown Court failed to identify vulnerability in some cases which caused confusion to the defendant concerned. 
Having said this, once vulnerability is assessed and accommodated in the proceedings I view there as being nothing wrong in principle in a vulnerable defendant appearing in court remotely provided he or she has had appropriate legal advice and consents to appearing in court in this manner.

I do not agree with vulnerable Defendants appearing in court remotely during the course of the trial itself.

During the trial process new revised Criminal Practice Rules allow for the trial process to be modified to accommodate vulnerability.

Criminal Practice Direction 111.30 extends to all criminal court procedures the requirement that; 

“All possible steps should be taken to assist a vulnerable defendant to understand and participate in proceedings. The ordinary trial process should, so far as necessary be adapted to meet these ends”.

The Practice Direction envisages a host of measures to be incorporated into the trial process to make proceedings more capable of understanding by a vulnerable defendant. 
For example, a change in the lay-out of the court, amendments to the timetabling of the case, removal of wigs and gowns in court and the defendant being able to sit next to his or her carer or registered intermediary.
These are practical steps that all courts are encouraged to take in order to accommodate vulnerable defendants

There have also been significant advances in how vulnerability in witnesses is accommodated within criminal court proceedings.

I have already made reference to provisions like special measures being granted to witnesses to assist them in giving evidence. 

Intermediaries are now frequently used as part of this process and we will learn more about this in the course of this conference.

Best practice as to how vulnerable witnesses are asked questions in court has been introduced via the advocates toolkit to which I referred earlier and there has been statutory intervention in relation to the admissibility of some types of evidence (bad character and hearsay evidence for example) which is designed to add independent support to what a vulnerable witness might say. 

Further, the ability to cross-examine some witnesses in relation to their past sexual conduct has been significantly restricted in many cases – some of what may have been used by the defence before to undermine a witness’s credibility in these cases is now no longer permissible.
Chapter 7 of the Equal Treatment Bench Book provides further guidance to the judiciary in dealing with vulnerable defendants and witnesses. 

There is also significant training offered by the Judicial College that seeks to keep all judges up to date in the most recent steps required to accommodate vulnerability within the court process.

As I said earlier, there is still much to be done but important steps have been made – for example all judges authorised to deal with cases involving vulnerable witnesses have attended upon a series of mandatory training courses within the last five years which dealt specifically with issues surrounding vulnerability.

These steps would be enhanced further by the appointment at each Crown and Magistrates Court centre of a dedicated judge tasked with dealing with case management in these types of cases, as I said earlier.
Further, Justice in its report calls for appropriately trained judges to have the power to require the Crown Prosecution Service to reconsider the decision to prosecute or to continue with a prosecution in any relevant case.
They also call for the establishment of a nationally binding protocol to be agreed, applicable to all criminal court proceedings compelling all court-users engaged in cases involving vulnerable witnesses or defendants to follow set procedures and standards of practice.

These proposals are worthy of further consideration with a view to implementation.

Disposal and Sentencing

There is a significant range of disposal and sentences available to the courts when dealing with vulnerable defendants.

Amongst other provisions, hospital orders are available under the Mental Health Act 1983 with or without restriction, supervision orders are available as an alternative to custody, community orders and suspended sentence orders can be imposed with requirements imposed within them that compel a defendant to comply with a programme of mental health treatment.

The Law Commission currently recommends that the range of disposals available should be broadened – a proposal found favour with elsewhere, not least within the contents of the Justice report.
Greater use of diversion and specialist judges to deal with sentence is advised as is the provision of more Problem Solving Courts which are used to oversee how defendants respond to requirements within sentences imposed as an alternative to custody.

These courts are specifically tailored to monitor how far disposals within the community meet the needs of a vulnerable defendant and the requirement for the defendant to understand their offending behaviour and engage in work towards rehabilitation.

Justice also calls, as I indicated before upon the Sentencing Council to issue sentencing guidelines specifically designed for application within cases involving vulnerable defendants. 
Sentencing in cases involving vulnerability is far from an easy task. 
Protection of victims and minimising the risk of further harm to them from a defendant is paramount even when that defendant can properly be viewed themselves as vulnerable individuals.
A considered and proportionate response is required balancing in appropriate cases the need to punish and in addition seek a course towards effective rehabilitation of the offender.
There is, in my experience significant resource issues and problems which must be dealt with in this area of publically funded work and however these issues and problems are resolved this must be done with the interests of our communities as its central feature. 
We are obliged to respect and protect the community as a whole. 
This must include as a priority those within the community who are its most vulnerable members.
The Bradley Report, Liaison and Diversion – The Way Forward
In 2009 Lord Bradley reported following his review on mental health in the Criminal Justice System. 
His report followed a number of similar reports in the preceding decades.

The Bradley Report made key recommendations for the integration of criminal justice and mental health services across educational establishments, healthcare providers, police stations, courts, community bodies and custodial establishments.
The Report called for greater training for professionals throughout the criminal justice system in mental health and learning disabilities, increased availability and use of mental health treatment requirements and a greatly improved approach within the prison establishment.

The recommendation that has achieved the most success is a call for a liaison and diversion programme that is currently being rolled out by NHS England in police custody and the courts.

Lord Bradley recommended that custody should be as much a healthcare environment as a criminal justice one. It followed that suitably trained professionals should be available within the custodial setting to provide consistent healthcare provision. 

These trained professionals are called Liaison and Diversion Practitioners who are drawn from a number of different disciplines principally within psychiatric and mental health healthcare. 
There are based within or on call to attend at police stations and courts that their geographical area of practice covers. 
They provide twenty-four hours per day, seven days per week cover.
The L&D National Model was formulated as a result of the recommendations from the Bradley Report. 
The services that this model provides identifies from those bought into custody individuals with needs that display vulnerability in the sense that I have been discussing with you.

Liaison techniques are encouraged to ensure the Criminal Justice System is properly informed by material in relation to the individual held within health and social case services. 

Diversion indicates referral of the individual into health and social services away from some provisions of the Criminal Justice System.
The Model aims to ensure 75% national coverage in police stations and courts by the end of April 2018 and as at November 2017 had achieved 68% coverage – the scheme being fully funded until 2021.

L&D Practitioners assess referred people during custody or court appearances and provide immediate recommendations on the needs of the individual concerned, provide assessment reports that can be made available to criminal justice professionals, and contact a broad range of services to try and put treatment and other needs in place. 
In Manchester there is L&D provision for my court funded by the local NHS trust which is based at the Magistrates Court ten minutes walk away. 

There are four practitioners available at any one time although they are obliged to cover both Crown Courts in Manchester and the Magistrates Court.

Judges are provided with a dedicated telephone number that can be called for a practitioner to attend court to provide an assessment.

Assessments are as comprehensive as possible and provide information as to an individual’s immediate need when often in a state of personal crisis.

I have found them useful in making decisions as to for example the grant of bail or whether there is a good reason for a hearing to be adjourned.

However they are not comprehensive enough (understandably) to provide the court with assistance in more complex matters like for example fitness to plead assessments or sentencing immediately to custody or an alternative thereto.
The L&D system is an attempt to deal with what happens when two worlds are in collision – the two worlds about which I have spoken at length.

It is an improvement which is welcome and provides some grounds for optimism.

However as I said earlier in my introduction there is still much to be done.

Thank you very much for listening.

HHJ John Potter

18th May 2018.
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